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The changing face of legal exclusion

The principle that law should be public knowledge is by no means a new idea. We expect
rules to be made known so that people can organise their lives in accordance with those
rules. Yet new research suggests that in 21st century Britain, up to two thirds of the

population are unaware of the system of legal rights and processes to which they should

be able to turn

By Lisa Wintersteiger, Public Legal Education Network

he ressarch undertaken
by the Legal Services
Tosearch Centro]
and published by the
FPublic Legal Education

Metwaoark, looks at the

knowledge amd capabilsty of the population
of England and Wales in the context of soocal

and civil legal issues.

T of respondents didn't know of any
processes (such as cowrts amd tribunals) that
could be 1sed to sort owt their problem
when it arcse. And &53% of people reported
that they did not know their rights at the
ttme of their legal ssoe. This widespread
ignoranoes of the law has been described as
legal exclusion on a massive scabe?

The Gndings make an important and tmely
contribution to the debate abowt the fufure
aof the civil amd family jusbce system. In
effect, the report suggests there has been a
fundamental failure to ensure o soficent
level of knowledge and confidence to provide
adeguate legal protection for the bulk of the
population, with all the resultng costs &o
both individuals and the public purse.

Based on a natiomally ropresemtative survey
af the adult population of England and Wales
the resesarch reflects the results of interviews
with ower 10N} adoks in thedir homes. The
findings offer an insight into how people
experience and act upon for mdeed fail to
act upon)] a raft of ciwil legal ssoes - from

discrimination to clinical negligence and

enre.

Knowledge, capability and the experience of
rights problems

A dloser look at the problem solving strategies
that people adopt shows that bess than half
seek advice for the civil justice problem they
encounter. Just over a third of people handled
their problems alone and one in tem tried
amd failed to obtam advice, or did nothing
at all. Some problemn categories, inclhoding
discrimination, police treatment and clinical
negligence featured partioulady high levels of
inaction at around 30

An important distinction needs to be made
betweesn those who do nothing and dom't
feel that theoy need to, and those who want
to do something but feel unable to. Heasons
for maction in the latter group are commendy
feeling ‘it wouldn't make a difference’ or
feeling “too smred to act”. Many others
simply said it was bemuse they didn't know
where to go or who to go to. Almeost halil of
these people also reported experiencing an
adverse owbcomme such as il health, loss of

mcome or suffering violence aimed at them.

OF those handled their problems alone, (in
some legal arcas many as 0% of peoplel,
those with knowledge adchieved significantly
better resulis; over 65% reported that they
met all their objoctives. Conversely GIFL of
those acting alone without knowledge fadled

to meet any of their objectives.

Low levels of legal capability predominabes
for smme groups, most notably women who
wore prone to fecling they were unable to
do anything in the context of a legal issue,
despibe their wish to act. Lack of knowledge
of rights and processes was also more likely
to be reported by low income groups and
those with health problems. Younger and
alder people were also more likely not to act
or to try and fail to obiain adwios.

In some cases the diferences in the choice
to take a particular cowrse of action paoint
to situations in which an imbalance of
power or ongoing relationships play a roke,
for example, in cases of police treatment,
employment and discrimination probiems.

The report offers some possibilities for
effective intervention in what appears o be
a gloomy picture of widespread igoneorance.
The nesd to tallor educabion initiatives
to the nesds of particular growups with a
foces on key legal issues is a first sbep.
For some - particularly meore affluent and
educated groups - information resowurces
and potentially improved self-help options
could ofer benefts. For others, ofien
the most vulnerable, betber awarsoess of
sources of help is indicated. Those who lack
confidence and skills, practical planning and
commmunication skills, as well as attention to
emativnal Ectors will be important in order
for those groups to effoctively gain redress

for their issues.



Public legal education

The 2007 FPublic Legal Education Task Force
chaired by Dame Professor Hazel Cenn OBE
defined PLE as a set of achivities that:
Provides people with the oworensss,
Enocwledye and enderstanding of rights ard
legal isxmes, together with the confidence ard
skills reeded o deal with dispmes ard gain
access o justice. Fgually imporient, it Aslps
prople o recogrise whem dhey moy need
suppart, what sort of adrice is arailabie, ard
how Eo go oot gebting it

PLE hes a farther rode to play in helping
citizens {0 better oodersiand  ererpday
Iife issues, making better decisions amd
anticipaling and aroiding problems

The report emphasised the increased
complexities and pace of modern living, and
the consequent challenges of managing daily
lifs. The result is a nesd for an efective legal
system coupled with a population capable
of making use of that system in a wise and
efficient way. However the overall cost of
unnecessary helplessness in avoiding and
managing legal problems is reported by
the task Force as 'staggering’. Acoording to
Ministry of Justice sconpmists over a three-
and-a-half-year research period the costs
to individuals and the public purse were
ectimated at £13 billion.

Members of the profession have, in some
very practiml ways, become invaolved in the
work of helping the public make sense of the
law, both at hoeme and elsewhere. Innovabive
examples  inchede twinming kEwyers with
schoaols?, the Legal Speakers Bursaux™ that
give talks in librares and community centres
on coimmon legal isswes.  Ontario Joestice
Edumtion Metwork® boasts a high number
of volunteer bwyers and judges supporting
youth justice edocation work. Through

the | i b o i and

nt of judg
kwyers, Ontario court rooms witness  daily
throngs of young people wisiing in order to
bearn more about their system of justice and
bhow things work in practice.

(ABA)S
Education offers a

The American Bar Association
Division for Public
range of services and achvities lix mission
statement declares that ‘Lawyers amnd judges
have a spedal responsibility to foster public
understanding of and confidence in the
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legal matters, by mdividials and businesses,
alongside a proliferation of new technologies
and greater consumer choice all present
umigque challenges for the quality, rangs and
accessibility of the legal services of the future.
Uncertainty is never comfortable, with
politics as with law. The premise that the
consequences of oor adions shoold be
reasonably calculable ofers to some extent
the ability to be the master of ones own
destiny. Presemtly, the majority of the

kxw and legal mstitutions. Law provides an

essentinl combext for understanding society,
mstitutions, norms, and values.'

Crocially the ABA points to the fact that
In order to maintain legitmate asthority,
Larwr legal  insttutions depend om
popular participation and support Public
understanding of the law promotes acoess
tn the legal system for all people to pursae
justice through the begal process.” This
recognition underlines the need to adively
engage the public, help dispel myths about
begal matters, and build confidence in a
sysbem of justice.

(ther factors bring the problem imto sharp
focus. Direct acoess to barristers and the
squesoe on public Gnances are likely to
mcrease compebbon in the begal market
place. How the professi =
with the public could become an issue of
empomic survival. Moreower, changes in
socal media and networking technologies
offer a challenge to the way in which services
are traditionally delivered. From YouTube to
blogs and dtizen journalism, tedhnology is
enabling the producton and distribution of
amateur content that people want to watch,

icates

read, consume, re-wse, and buy. Prodocis
mclhude free and paid for self-help resources,
DY legal kits or simply signposting to sources
of advice and represemtation. The demand
for knowledge and skills in dealing with

population are unable, in o legal context, to
make informed choioes; dire consequences
arise from a faflure to plan abead amd poor
problem solving strategies when things go
wrong. Much of this is preventable.

In the feld of heakh care, when patients
are systermatically provided with information
and skills to reduce health risks, the buarden
of health condibons can be dramatically
roduced. These adwances have been
brought abowt by a collaborative approach;
health practitioners working with families,
commumities and policy-makers. In the legal
context we have yet to coin a phrase that
captures this nobion of prevention. But what
= doubtessly needed is the energy and
commitment of the legal profession, along
with others, to efect a real change in how
people are helped to mamage both rowtine
legal isswes and vital Efe events.
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