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Ministerial foreword

Stop and search continues to be a high-profile
feature of policing. When it is used fairly it is key
to the development of good relations between the
police and communities. However, when used
inappropriately stop and search is ineffective and
can damage these relationships.

The Stop and Search Action Team (SSAT) was set
up in July 2004 to help ensure that the police use
the stop and search power fairly and as effectively
as possible to prevent and detect crime. SSAT was
set up specifically to put in place measures to
increase the black and minority ethnic
community’s confidence in the way the police use
this power and to reduce its disproportionate use
against them.

We would like to thank all forces for their
support and, in particular, Cleveland Police, Dorset
Police, Leicestershire Constabulary, the
Metropolitan Police Service and Nottinghamshire
Police for their work with the team on good
practice.

Police responsibility does not end with making
proper use of stop and search powers. Police
authorities have key roles to publicise people’s
rights in relation to stop and search, engage
communities in publicising the benefits of stop
and search and, where there is evidence of
disproportionate use, to explore why and look at
what can be done to remedy it. Recommendations
62 and 63 of the Stephen Lawrence Inquiry
Report clearly set out the roles of police
authorities in this area.

Hazel Blears

This manual builds on guidance already issued as
well as identifying good practice. It has been
informed by consultation and we are grateful to all
those who responded. One key message from the
consultation was that a separate community
focused document was needed, and we will be
asking the SSAT community panel to take this
forward. The purpose of this document is to set
out for the benefit of police forces and police
authorities:

> the powers of stop and search that are
available to the police and how they should be
exercised;

> the responsibility to record stops and to give
a record to the person stopped as from
I April 2005 (this is about accountability, not
bureaucracy, and should not be a long drawn-
out process);

> concerns surrounding the disproportionate
use of stop and search powers against black
and minority ethnic communities and what
can be done to address these; and

> research and good practice findings.

We encourage all forces and police authorities to
use the guidance and good practice in this manual
to inform your local stop and search practices and
to engage effectively with your communities.

Baroness Scotland
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Executive summary

This manual has been produced by the Stop and
Search Action Team (SSAT).The team was set up
in July 2004 to look at the problems associated
with the use of stop and search powers. As well
as covering existing research on this subject, SSAT
worked with a number of different forces to
identify difficulties on the ground and to find
examples of good practice.

The manual is designed to offer practical guidance
and sound advice for police and police authorities.

Focus on disproportionality and
community relations

One of the main problems with stop and search
has been its disproportionate use against black
and minority ethnic communities. This has
damaged police relations with many of these
communities.

Disproportionality is a complex issue influenced,
as the manual explores, by various factors. It
continues to be researched but not at the cost of
action to reduce it. Disproportionality can be
reduced — and community relations improved —
only with a concerted effort and through the clear
definition of responsibilities at every level.

Improved data recording and monitoring systems,
that operate at the level of individual officers’
activities can pick inappropriate use of powers

up early, making it easier to nip any problems in
the bud.

It is important that training for the police at

all levels addresses the issues that affect
disproportionality. Clearly, training must ensure
familiarity with the race equality duty, but it should
also go beyond this to cover, for example, the
cultural context of various local communities and
other diversity issues.

Properly trained officers are expected to take
responsibility for their own behaviour. However,
their first-line managers and more senior
managers are responsible for ensuring that officers
are fully and properly briefed, using the best
available intelligence, before they go on to the
street. This will ensure they are targeted in their
approach, and minimise the scope for
discrimination to creep in.

Officers have a duty to report discriminatory
behaviour in other officers, and managers at every
level must follow up complaints and any
irregularities that show up in the reporting data.
Managers must also ensure that their teams know
they will treat seriously all instances of
discrimination.

A proactive approach to working with local
communities should include publicising people’s
rights under stop and search, investigating and
providing feedback on complaints, discussing
future stop and search activity and making
available information on the use of these powers,
so that members of the community can judge
issues of fairness and effectiveness.

The scope of this manual

This manual is intended to be a comprehensive
guide to the practice of stop and search. Its
Recommendations (p 10) cover responsibilities
in the areas of policy, operations, supervision/
monitoring, community and training.
Recommendations are made separately for each
of the following groups:

police authorities;

chief constables;

basic command unit (BCU) commanders;
sergeants;

constables;

BCU intelligence teams;

force command and control teams;
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> heads of force training departments;

force corporate communications teams; and

> the Independent Police Complaints
Commission.

\%

The Recommendations outline who should be
doing what. The main chapters go on to explain in
detail how they should be doing it.

Chapter | explains the stop and search powers
and codes of practice. It also details the
Association of Chief Police Officers’ (ACPO)
guidelines on strategic and tactical responsibilities
within individual forces.

This chapter distinguishes between the usual stop
and search powers based on ‘reasonable suspicion
and the exceptional powers as outlined in section
60 of the Criminal Justice and Public Order Act
1994 and section 44 of the Terrorism Act 2000.

’

Chapter | also covers the Schengen Information
System and confirms that the Article 99 Alerts it
generates cannot be used as grounds for a search;
nor do they increase stop and search powers in
any way.

The chapter closes with ACPO guidelines on
responsibilities for stop and search within forces.

Chapter 2 explains observed police practice in
four forces and one metropolitan borough. The
aim was to discover causes of disproportionality
and to highlight instances of good practice.

Disproportionality was found to vary widely
between forces.

There was generally a high level of community
support for stop and search in principle as a way
of dealing with serious crime. However, most
experiences of stops and stops and searches were
negative, and community concerns tended to
focus on who was stopped and why, and on the
nature of the interaction.

Force policies on stop and search and how they
were applied and monitored varied widely. Some
police were critical of PACE guidelines for not
including a definition of ‘reasonable suspicion’;
some also felt that government initiatives led
directly to a rise in disproportionality.

Manual

Chapter 2 also includes comments and
observations on the practices of different forces
with regard to supervision, form filling, complaints
and so on.

Annexes G and H, a stop and search template
and a supervisors’ toolkit, are intended as
practical reference guides for the police.

Chapter 3 emphasises the need for training and
details the training packages that are available. It
also explores the various roles and responsibilities
involved in supervising and monitoring stop and
search activity.

Training in stop and search should be given to
police at all levels and should cover the legal
issues, the practical application, supervision and
monitoring of the powers, and the appropriate
professional and social skills.

Chapter 3 goes on to recommend specific training
packages and to stress the value of involving
community members in training.

However, training alone is not enough. It needs to
be backed up with active supervision and ‘leading
by example’. Supervisors need to check not just
their teams’ forms and data, but also observe their
practice. This active approach to monitoring
should also be reflected in the work of police
authorities.

The chapter ends with a description of the police
Race and Diversity Strategy for 2004-2009, which
represents a new approach to community and
race relations training. The strategy covers not just
race but also gender, sexual orientation, disability,
age and religion/belief.

Chapter 4 is about the availability of information.
It explains the Police Performance and
Assessment Framework (PPAF) works, and how
stop and search data is measured. It also covers
the Annual Data Requirement and the British
Crime Survey as they relate to stop and search.

The PPAF is an initiative designed to improve
police performance through the use of fair and
objective performance measures. Its results for
2004/5 will be published. It includes measures to
assess the fairness and equality of stop and search
practices, and results will be analysed by ethnicity.
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The Annual Data Requirement specifies what
information the police must record in order to
provide a streamlined service for central
government. The number of stops conducted, by
ethnicity, is being added to the requirement for
2004/5.

From 2005/6 the British Crime Survey (a national
survey conducted and published independently of
the police) will add a question on community
confidence in stop and search.

Chapter 5 addresses complaints and covers the
work of the Independent Police Complaints
Commission (IPCC).

Most complaints stem from stops that have been
carried out badly. It is vital that forces treat
complaints as useful intelligence, and address the
issues they raise.

The IPCC governs the complaints framework and
may become directly involved in resolving
complaints. It can also call in certain categories of
complaint so that it, rather than the force
concerned, deals with them.

Chapter 6 sets out the responsibilities of police
authorities with relation to stop and search, and
includes a checklist for reference. It also explains
the value of community consultation and
involvement and explores ways to achieve this.

Each police authority has a duty to ensure that its
communities have trust and confidence in their
police force. In relation to stop and search this
includes fulfilling requirements as set out the in
the Stephen Lawrence Inquiry Report and under
the race equality duty. A checklist of questions for
police authorities is designed to highlight areas
most in need of their attention.

Developing a partnership approach with local
communities is key to improving their confidence
in stop and search. Chapter 6 suggests some
useful starting-points for this and recommends a
Home Office guide for further help.

Finally, the Annexes contain extra information for
reference and guidance. These include the full text
of PACE code A, a summary of main stop and
search powers and of the new recording,
monitoring and reporting responsibilities.
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Glossary

ACPO Association of Chief Police Officers

ADR Annual Data Requirements

ANPR Information on vehicles, which is linked to the Police National Computer
APA Association of Police Authorities

BCU Basic Command Unit

BCS British Crime Survey

BME Black and Minority Ethnic

Centrex Central Police Training and Development Authority

CRE Commission for Racial Equality

CSsoO Community Support Officers

Disproportionality Disproportionality can be described as when people from a certain group, for
example Black or Asian people, are more likely to be stopped and searched in
relation to their numbers in the population compared to the white population.

HMIC Her Majesty’s Inspectorate of Constabulary

Intelligence The result of the gathering and collating of information from a variety of
sources to assist police officers in the prevention, reduction and detection of
crime and other incidents. It also includes quality of life issues that impact on
individuals and groups within communities.

IPCC Independent Police Complaints Commission

IT Information Technology

LC)B Local Criminal Justice Board

MPA Metropolitan Police Authority

MPS Metropolitan Police Service

NBPA National Black Police Association

NCALT National Centre for Applied Learning Technologies
NCPE National Centre for Policing Excellence
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NIM
PACE
PC
PITO
POP
PPAF

Recommendation
61 of the Stephen
Lawrence Inquiry

Race Equality
Duty

RES
RIPA

Section 44

Section 60

Section 95

SIS
SLIR
SMT
SSAT

Stephen
Lawrence
Inquiry Report

TACT

National Intelligence Model

Police and Criminal Evidence Act 1984

Police Constable

Police Information Technology Organisation
Practice-orientated Package

Police Performance and Assessment Framework

That the Home Secretary, in consultation with Police Services, should ensure
that record is made by police officers of all ‘stops’ and ‘stops and searches’ made
under any legislative provision (not just the Police and Criminal Evidence Act).
Non-statutory or so-called ‘voluntary’ stops must also be recorded. The record
to include the reason for the stop, the outcome, and the self-defined ethnic
identity of the person stopped. A copy of the record shall be given to the
person stopped.

The duty imposed by S 71(1) of the Race Relations Act 1976 and the
accompanying ‘specific duties’ imposed by Orders made by the Home Secretary.

Race Equality Strategy
Regulation of Investigation Powers Act

Section 44 of the Terrorism Act 2000. This gives the power to search for articles
which could be used for a purpose connected with the commission, preparation
or instigation of acts of terrorism.

Section 60 of the Criminal Justice and Public Order Act 1994 as amended by

s8 of the Knives Act 1997.This gives the power to search for offensive weapons
or dangerous instruments to prevent incidents of serious violence or to deal
with the carrying of such items.

Section 95 of the Criminal Justice Act 1991.This requires the annual publication
by the Home Office of statistics on race and the criminal justice system.

Schengen Information System

Stephen Lawrence Inquiry Report (see entry below)
Senior Management Team (at basic command unit level)
Stop and Search Action Team

The Report of the Inquiry into the matters arising from the Death of
Stephen Lawrence (February 1999).

Terrorism Act 2000



Recommendations

The following is a summary of recommendations
for all those involved in the stop and search
process. The recommendations also explain their
responsibilities.

The responsibilities are set out by role. For clarity
we have grouped the responsibilities within each
role under the following headings, wherever
appropriate:

policy

operation
supervision/monitoring
community

training.

V V V VYV

ALL should ensure that:

> they have regard to the stop and search
template (good practice guide) for relevance
in their area. See Annex G.

POLICE AUTHORITIES should
ensure that:

Policy

> One or more police authority members have
responsibility for stop and search issues, to
mirror arrangements for an Association of
Chief Police Officers (ACPO) officer.

> They implement the action plan contained in
the Association of Police Authorities
(APA) report ‘Lawrence Recommendation 61
— the recording of police stops’.

> They consult with the local communities and
take their views into account in
agreeing/approving the force stop and search
policy.

> They agree with the chief officer measures of
effectiveness of the use of stop and search.

> They introduce a feedback mechanism after
an encounter, such as a dedicated contact
number that can also receive text messages.
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Supervision/monitoring

> The members with responsibility monitor the
force’s stop and search data across all
legislation and reports any significant changes
to the full authority. This should be done on a
quarterly basis.

> Members use the stop and search data to
question and challenge the chief officer on the
use of stop and search and in particular on
levels of disproportionality.

> They have systems in place to hold forces to
account for inappropriate or discriminatory
use of the power.

> If it is found through the investigation of a
complaint that their force was using the
power inappropriately or in a discriminatory
fashion, they have systems in place to hold the
force to account.

Community

> They act as a bridge between the police force
and the full range of the diverse communities
they serve.

> Summary records of stop and search activity
are available for scrutiny by members of the
community and their availability is widely
publicised.

> Communities are consulted on the police use
of the power and receive feedback on the
results of the consultation.

> Communities understand the local
implications of section 95 figures.

> They continue to publicise people’s rights in
relation to stop and search (including putting
section 95 figures in a local context for the
local community)

Training
> Police training on stop and search covers the
concerns of the local communities.
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CHIEF CONSTABLES should
ensure that:

Policy

> There is a clear written policy on the use of
stop and search, that it is communicated to all
officers and civilian staff and that it is
reviewed annually.

> The policy is readily available to the public and
its availability is publicised.

> The range of actions that could be taken
against officers who consistently use stop and
search powers with no sound reason is clearly
outlined in the policy.

Operation

> Frontline officers are using stop and search in
line with the Police and Criminal
Evidence Act 1984 (PACE), force policy,
force intelligence and instructions given to
them in tasking meetings and briefings, as well
as other relevant legislation such as the
Human Rights Act 1998.

Supervision/monitoring

>  There is a named ACPO lead for stop and
search.

>  They are able to explain to local communities
the reasons for disproportionality, if any,
within their force.

Community

> A summary of all stop and search records is
available to members of the public.

> Section 95 figures are put into a local
context for the local community.

> Local communities are encouraged to
participate in developing force stop and
search policies, consultations, scrutiny and
training.

Training
>  All officers are adequately trained in stop and

search (see Chapter 3 for more
information).

BASIC COMMAND UNIT (BCU)
COMMANDERS should ensure
that:

Policy

>

Force policy is communicated to and fully
understood by all officers working within
their area of command.

Operation

>

Tasking meetings are used to direct the use of
stop and search towards local problems and
priorities in accordance with the National
Intelligence Model (NIM).

There is a strong link between tasking and
briefing meetings through management
checks.

All staff, including specialist staff, are fully
conversant with current briefing materials,
force intelligence, tasking meetings and
briefings, as well as with the force stop and
search policy and PACE.

Stop and search is used effectively. This could
be done in liaison with the operations
managers by setting joint objectives and
linking stop and search directly to tackling
local crime problems.

Facilities are available for effective briefing, for
example, computer monitors for displaying
intelligence information.

The tasking process is free from racial
discrimination, stereotyping or profiling not
based on intelligence.

Supervision/monitoring

>

stop and search activity is monitored to
ensure that it is informed by intelligence from
tasking meetings and is conducted in line with
force policy. This should be done by
occasionally attending briefing meetings and
observing frontline officers on duty.

The patterns of use of stop and search within
their area of command are monitored to
ensure the power is exercised in accordance
with PACE.

They set up systems that will produce regular
analysed data on the level of
disproportionality against particular powers
and that this data is passed on to the chief
constable and police authorities.



> Any disproportionate use of the powers by
particular officers or groups of officers is
identified and followed by face-to-face
enquiries to address any possible
discrimination or other inappropriate
behaviour.

Community

> There is agreement with the local
communities on what the priorities and
measures of effectiveness of stop and search
should be.

> Communities are informed (where time
constraints allow) when and why they intend
to use Section 60 stop and search to deal
with sensitive policing issues.

> Feedback is given to local communities
following extensive use of stop and search, for
example, using section 60 and section 44.

Training

> All operational officers receive adequate stop
and search training, particularly on their legal
and procedural powers.

> All supervisors receive training on how to
conduct briefings.

> All crime analysts/members of the BCU
intelligence unit have had adequate training.

FIRST-LINE SUPERVISORS
(sergeants) should ensure that:

Policy

> They are aware of and fully understand the
force policy on stop and search.

> All officers working within their command are
aware of and fully understand the force policy
on stop and search.

Operation

> Frontline officers are using stop and search in
line with force intelligence and briefings as
well as with force policy and PACE.

> Briefing is in line with local tasking priorities.

> They are satisfied that frontline officers have
fully understood the daily briefing. They should
do this through debriefing, when time permits.
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Supervision/monitoring

> Every stop and search record/form that is
submitted is examined and any anomalies are
dealt with appropriately.

> They satisfy themselves that records are
completed for all stops and stops and
searches conducted, to avoid under-recording.

> The stop and search activity of each officer
within their command is monitored for any
inappropriate behaviour, such as
discrimination, stereotyping or inappropriate
generalisations. They should also ensure that
any inappropriate behaviour is challenged and
dealt with accordingly.

> Emphasis is put on the quality rather than the
quantity of stops and stop and search
interactions.

> They monitor any public complaints or
comments concerning any officers within their
command with regard to stop and search and
provide feedback to officers on the results of
the complaints/comments.

Community

> Feedback is given to the community on the
progress or result of a complaint on stop and
search.

Training

> They refresh their own knowledge on stop
and search and are fully up to date on their
stop and search training, particularly with
regard to their supervisory and monitoring
responsibilities.

> All officers in their command have undertaken
stop and search training.
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CONSTABLES should ensure that:

Policy

> They are aware of and fully understand the
force policy on stop and search.

Operation

> When conducting stops and stops and
searches they are fully compliant with the
daily briefing, the force policy and PACE.

> Where the activity is aimed at deterrence (i.e.
under section 60 or section 44) it is carried
out strictly in accordance with what is
authorised.

> They submit an accurate record for every
stop and search to their first-line supervisor.

> They have fully understood the daily briefing
and that stops and searches are carried out in
line with intelligence and direction given in
that briefing.

> They log any intelligence resulting from
stops and searches in a timely fashion.

> They provide feedback to the BCU
intelligence unit regarding briefing
materials/presentations and intelligence
products, specifically on how useful they
found them.

Supervision/monitoring

>  They are aware of their own prejudices and
do not let them affect their professionalism or
the quality of service they provide to the
public.

> They challenge any racist/discriminatory
behaviour or attitudes in their colleagues and
are aware of procedures that are in place for
dealing with such issues.

> They are aware of sources of
information/advice available to them and of
how to access them.

Community

> They are fully aware of the impact that stop
and search has on the community.

Training
> They have undertaken stop and search
training and that they have fully understood it.

BASIC COMMAND UNIT (BCU)
INTELLIGENCE TEAMS should
ensure that:

Policy

> They are aware of and fully understand the
force policy on stop and search.

Operation

> All intelligence is evaluated and risk-
assessed for racial bias and that there is no
racial discrimination when identifying
persistent offenders, targeted individuals and
hot-spot areas.

> They analyse the use of stop and search,
specifically in relation to:

o identified hot spots;
o targeted offenders;
o targeted offences; and
e alternative strategies.

FORCE COMMAND AND
CONTROL TEAMS should ensure
that:

Policy

> Team members are aware of and fully
understand the force policy on stop and
search.

Operation

> Information from the public is verified, as
much possible, before it is passed on to
operational officers.

> Protocols are developed for obtaining and
using suspect descriptions in a way which
maximises their reliability. This will also have
training implications for call-handling staff and,
more widely, for improving the way in which
interactions with victims and witnesses are
handled by police officers and call-handlers.

> They carry out some level of command and
control in deploying operational officers,
rather than just acting as messengers,
specifically in relation to section 60 and
section 44.

> Reports of stops and stops and searches are
recorded on their systems along with the
results.



HEADS OF FORCE TRAINING
DEPARTMENTS should ensure that:

Policy

> Force policy on stop and search is embedded
in any stop and search training that is
undertaken by staff.

> The PACE Code of Practice is available
force-wide.

Operation

> Training courses on stop and search suitable
for all police ranks are available, including
monitoring and supervision training.

> All staff are aware of the training courses
available.

Supervision/monitoring

> There are systems in place to monitor and
evaluate the effectiveness of all stop and
search training.

> All staff have the opportunity to give feedback
on any stop and search training received, and
that this is taken on board on developing
further stop and search training.

Community and training

> The community has the opportunity to be
involved in stop and search training.

> stop and search training includes a definition
of disproportionality and its impact on
community confidence.

Manual

FORCE CORPORATE
COMMUNICATIONS TEAMS
should ensure that:

Operation

> Operational use of stop and search powers is
proactively reported in the media.

THE INDEPENDENT POLICE
COMPLAINTS COMMISSION
should ensure that:

Policy

> It has a national lead for stop and search
complaints.

Operation

> The public are informed of their rights to
complain about inappropriate use of stop and
search and of how complaints can be made,
including the use of third-party reporting.

Community

> It is satisfied that communities receive
feedback on the level of complaints about
stop and search within each force.
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Introduction

This Manual has been written predominately as a
hands-on guide for police and police authorities.

It provides guidance and identifies good practice

from forces across the country. It is intended to

complement PACE Code A not replace it.

The Manual builds on previously issued guidance
such as the ACPO Stop and Search Manual, the
APA Guide for police authorities, stop and search
— asking the right questions, the Home Office
Recording of Stops Implementation Guide and the
Stop and Search Action (SSAT) Team Interim
Guidance.

Examples of good practice have been identified by
forces and from the research which has been
carried out by the Manheim Centre of
Criminology, London School of Economics, on
behalf of the Home Office. An initial survey of
forces was conducted during the Autumn of 2004
and was followed by detailed case studies in four
forces. Extracts are included and indicated
throughout the document.

Next Steps

The Manual was subject to a 6-week consultation
period and one of the key messages was that
there should be separate documents for the
police/police authorities and the community.
Ministers will be asking the SSAT Community
Panel to take forward work on the community
document.

ACPO has agreed that the NCPE will build on
the Manual to develop Practice Advice on stop
and search. Regional workshops hosted by the
Home Office, ACPO and NCPE will be held in
Autumn 2005 to receive feedback on the Manual
and to inform the development of the NCPE
work. Details of the workshop dates and locations
will be posted on the Home Office website
(www.homeoffice.gov.uk) during the Summer.

Research, Development and Statistics (RDS) are
conducting ongoing research to build on the
already substantial evidence base on stop and
search. This will look at how the police target
their use of searches, and the impact that this has
on crime and disproportionality. Using
innovative mapping and statistical techniques, the
study will examine the relationship between
searches and crime, geographically and over time,
to develop a better understanding of the
effectiveness of police practices. It will also look at
the demographic make-up of those areas targeted
by the police, which will help explain which factors
influence disproportionality. The research is due
to report in summer 2006.

Throughout the manual we have highlighted key
words and phrases in bold.These are all
explained in the glossary on page 8.We have also
highlighted abbreviations, such as SSAT.These are
also in the glossary and are given in full the first
time they are mentioned in each chapter.
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Powers to stop and search

This chapter explains the powers of stop and search in detail. It focuses particularly on the effects of

recent legislation and new codes of practice.

Its aim is to reinforce police officers’ understanding of the powers of stop and search and of their

responsibilities in applying them.

PACE Code A

1.1 The Police and Criminal Evidence
(PACE) codes of practice, and in particular code
A (attached at Annex C), govern how the police
exercise their statutory powers of stop and
search. These revised codes came into force on

| August 2004 and copies are available to view at
police stations. The new codes incorporate:

> section | of the Criminal Justice Act 2003,
which extends stop and search powers to
cover items intended for or used in acts of
criminal damage; and

> recommendation 61 of the Stephen
Lawrence Inquiry Report (SLIR), which
covers the recording of stops.

The recording of stops

12 PACE code A states that a record must be
given to the individual stopped.The recording
requirements for stops are slightly different to
those for searches. In the case of a stop, the police
must record:

> the date, time and place of the encounter;

> if the person is in a vehicle, its registration
number;

> the reason why the officer questioned that
person;

! See: Bland et al. (2000a); and Quinton and Olagundoye (2004)
Implementation of the Recording of Stops.

> the person’s self-defined ethnic background;
and
> the outcome of the encounter.

1.3 The recording of stops has been the subject
of pilots and evaluation since 1999.! The
Association of Police Authorities (APA) also
ran a major public consultation that showed public
support for the measure. The recording of stops
has been phased in at selected sites across the
country to assess the best way to record (and
then collate and analyse) this information. Findings
can be viewed at www.homeoffice.gov.uk

1.4 A Home Office circular on stops was issued
in January 2005 and can be accessed via the Home
Office website (www.homeoffice.gov.uk). The
implementation guide and interim guidance issued
in 2004 can also be accessed via the Home Office
website at www.homeoffice.gov.uk/crimpol/
police/system/powers.html

1.5 Further guidance on the recording of stops
can be found in the frequently asked questions
section (see Annex A).We have also produced a
table showing police responsibilities to record
stops under various circumstances (see Annex F).

1.6 Forces are encouraged to ensure that
recording is done effectively and as
straightforwardly as possible.


http://www.homeoffice.gov.uk
http://www.homeoffice.gov.uk
http://www.homeoffice.gov.uk/crimpol/police/system/powers.html
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1.7 All references to officers in PACE code A
paragraphs 4.1 1—4.19 include police staff
designated as CSOs.

Vehicle stops

1.8 Where stopping a person in a vehicle, the
stop must fit the definition given in PACE for
there to be a need for that stop to be recorded.
In the case of a simple stopping of the vehicle
under road traffic powers to check documents,
etc there is no need to record this as a stop. In
the case of such an encounter a HORT|,VDRS or
EFPN can negate the need for recording. Should
the person being asked to account for themselves
not be the driver, a record of the encounter
cannot be replaced with these forms.

Automatic number plate
recognition (ANPR)

1.9 Evaluation of research into the effectiveness
of ANPR has been carried out in conjunction with
dedicated policing intercept teams, which took
place over a one-year period. This showed that
stop and search that resulted from ANPR was
more likely to lead to arrest than other stop and
searches. The main reason for this is that ANPR
based stop and searches are intelligence-led, and
are therefore more likely to lead to a positive
result. ANPR was shown to be a very effective
policing tactic that directed police resources to
persons in vehicles committing offences, or
involved in criminality. For more information, visit
www.anpr.policereform.gov.uk.

Schedule 7 Terrorism Act 2000

1.10 Whether Schedule 7 stops are to be included
within the remit of recommendation 61 is still
being considered. In the interim, officers at ports
should continue with their current practices in
relation to recording those stops which fall under
Schedule 7 of TACT. If it is decided that all
Schedule 7 stops should be recorded then this will

be implemented from Ist April 2006. The National
Co-ordinator of Ports policing will issue
instructions to officers at ports as soon as the
ministerial decision has been made.

Searches based on ‘reasonable
suspicion’

1.11 For most stop and search powers a police
officer must have reasonable grounds for
suspicion. Paragraphs 2.2-2.1 | of PACE code A
define ‘reasonable suspicion’. The key points are:

> it must have an objective basis in fact,
information and/or intelligence;

> it should normally be linked to accurate and
current intelligence or information;

> it can be based on some level of
generalisation stemming from the behaviour
of a person in a particular situation;

> it can be based on a distinctive item of
clothing or other means of indicating
membership of a group or gang, combined
with reliable information or intelligence on
the carrying of weapons or controlled drugs.

Code A also states that:

> Reasonable suspicion cannot be justified or
supported by personal factors alone, or by
generalisations or stereotypical images.

> The effective use of ‘reasonable suspicion’ is
likely to be based on a range of factors. (This
helps prevent abuses of power and increases
public confidence.)

> Race equality duty makes it unlawful for
police officers to discriminate on the grounds
of race, colour, ethnic origin, nationality or
national origins when using their powers.The
stop and search powers must be used fairly,
responsibly, with respect for the people being
searched and without unlawful discrimination.

1.12 It is vital that officers understand what
constitutes reasonable suspicion, and know how
to apply this in practice. Officers should also
understand that they must not search anyone,
even with their permission, where no power to
search exists.


http://www.anpr.policereform.gov.uk

Searches not based on ‘reasonable
suspicion’

1.13 Only under very specific circumstances are
the police granted powers to stop and search
without reasonable suspicion. Section 60 of the
Criminal Justice and Public Order Act 1994
and section 44 of the Terrorism Act 2000
allow officers to use stop and search where there
is a threat of public disorder or to prevent acts of
terrorism, respectively. In both cases the powers
have to be authorised before use.

1.14 As stated in PACE code A, in these, as in all
stops and searches, officers must not discriminate
against black and minority ethnic (BME)
communities.

Searches authorised under section
60 of the Criminal Justice and
Public Order Act 1994

1.15 The requirements for a stop and search under
section 60 of the Criminal Justice and Public
Order Act 1994 are explained in PACE code A
(see Annex C).These powers are separate from
and extra to the normal stop and search powers.

Authorisation

1.16 For a search to be authorised under section
60 of this Act, the authorising officer (at the rank
of inspector or above) must have reason to
believe that incidents involving serious violence
may take place in their police area and that it is
necessary to authorise a search to prevent them.
These powers should not be used to avoid using
the normal powers or dealing with routine crime
problems. Authorisations must be made on the
basis that exercising the power is a proportionate
and necessary response to achieve the purpose
for which Parliament provided the power.

2 For example, Scarman (1981).
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1.17 An authorisation under section 60 must be
based on intelligence or relevant information
about, for example:

> violence between particular groups;

> previous incidents of violence at or connected
with particular events or locations;

> a major increase in robberies at knife-point in
a small area; or

> reports that individuals are regularly carrying
weapons in a particular area.

1.18 It is the authorising officer’s (or nominated
officer’s) responsibility to hold formal briefings
before an operation begins. These should be the
rule rather than the exception, but where this is
not possible the authorising or nominated officer
can hold an informal briefing. It is important that
all officers taking part in the operation understand
fully their role and responsibilities, and their
powers of arrest.

1.19 The authorising officer should, at the very
least, give officers intelligence on suspected
offenders, and should also consider imposing
conditions as to who should be stopped and
searched, based on available intelligence. During
the briefing, officers should be reminded that
when a power of search is exercised under a
section 60 authority, they do not need to have
‘reasonable grounds’ to suspect individuals of
carrying offensive weapons. However, it should
also be stressed that they must not discriminate
against anyone based on improper reasons or on
stereotyping of particular groups. Officers are
expected to monitor their own behaviour in

this respect.

Addressing community concerns

1.20 Using the stop and search power can have a
strong negative effect on communities.? It is good
practice to tell community groups about

section 60 authorisations, so as to maintain their
confidence and support, where time constraints
allow.We recognise that a few cases will involve
sensitive or confidential material and this should
not be shared.
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1.21 Forces should develop a formal quality-
assurance process for using section 60.This
should include checking that:

> all section 60 authorisations are being used
appropriately; and

> written authorisations include all the necessary
information.

A named Association of Chief Police Officers
(ACPO) lead should have responsibility for
monitoring the use of section 60 within forces.

1.22 The aim of section 60 is to deal with football
hooliganism, gang fights and public disorder of this
nature. As a piece of preventative legislation it is
powerful and intrusive and, when used as intended,
is both effective and easily justified.

Three important points were flagged up following
observation of a section 60 authorisation in one
force. Each of these points has implications for
public confidence and effectiveness:?

I. For some officers, the incidents upon which
searches were based were relatively wide-
ranging and inclusive (e.g. a teenager was
searched in a police van for shouting: ‘I'm
going to bust you!’).

2. There was no evidence to suggest that the
people searched during the observations
were in possession of a knife or any other
offensive weapon.

3. Some officers expressed concern about the
way the section 60 searches could be used
by colleagues, commenting that speculative
searches could be used inappropriately and
without reason. (There was also informal
competition between officers about the
number of search forms they had
submitted.)

3 Quinton et al (2000)

Good practice under section 60 of the
Criminal Justice and Public Order Act
1994 (taken from the Metropolitan Police
Service report on section 60)

It is good practice to:

>

provide appropriate training on the use
and application of section 60 for all ranks
appropriate to their roles;

publish a force-wide directive giving
guidance and outlining policy on the use of
section 60 and the administrative
procedures to be followed;

identify a specific department to take
responsibility for the collation and
monitoring of section 60 data, including
related searches and disproportionality;
and

ensure that robust and adequate
procedures are in place so that section 60
authorisations are effectively managed from

start to finish.
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Police powers to stop or stop and search under section 60 Criminal
Justice and Public Order Act 1994 (as amended)

Where an authorising police officer* believes with good reason that

|
\ ¢

serious violence may take @ a person is carrying a
place in his or her area dangerous object or
offensive weapon
without good reason

v v

and it is necessary to grant the authority to prevent this happening

v

s/he may authorise powers to stop and search any persons or vehicles,
in a defined area

v

This applies for 24 hours, unless superintendent or
above has grounds to extend up to a further 24 hours**

v

During this period a constable in uniform can stop and search
any person, anything carried by him or her and any vehicles and
occupants for dangerous instruments or offensive weapons

v

and may seize any that are found

e

Where the above authority exists...

the constable may also be authorised to ask any person to
remove any item that s/he believes with good reason is being worn
wholly or mainly to conceal identity

v

In such cases the constable is also authorised to seize from any
person any item that s/he believes with good reason that person
intends to wear wholly or mainly to conceal identity

N /

* When an inspector or chief inspector makes an authorisation under section 60 they must cause a superintendent to be

informed as soon as practicable.
** An extension may be authorised only where violence or the carrying of dangerous instruments or other offensive weapons has

occurred or is suspected to have occurred and the continued use of the powers is considered necessary to prevent or deal with

further such activity.
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Searches authorised under
section 44 of the Terrorism Act 2000

1.23 Section 44 of the Terrorism Act 2000 allows
officers, when given authorisation, to stop and
search vehicles, people in vehicles and pedestrians
for articles that could be used for terrorism,
whether or not there are grounds for suspecting
that such articles are present (sections 45(1)

and (2)).

1.24 The terrorism legislation has an annual review
process built in to ensure it remains appropriate.
Each year it is scrutinised by an independent
reviewer, Lord Carlile of Berriew QC. He
welcomes comments on the Act and the powers
contained in it. He can be contacted at
carlilea@parliament.uk

Authorisation and confirmation by a
minister

1.25 Authorisation can be made only if the
authorising officer considers it necessary in order
to prevent acts of terrorism.

1.26 Authorisations under section 44 must be
signed by officers of ACPO rank and include
detailed information on the following:

> the time the authorisation was given;

> the time and date it runs out (which is no
longer than 28 days after the date on which
the authorisation is given);

> the area covered; and

> the reasons for authorising the powers.

1.27 The Secretary of State must be told about the
authorisation as soon as possible. A minister will
then consider the authorisation and decide
whether or not to confirm it. Authorisations are
lawful for up to 48 hours without ministerial
approval. However, if not confirmed within 48
hours, the authorisation will run out at the end of
this period or at a time given by the minister. If the
authorisation is confirmed, it will stay lawful up to
the time and date stated in the authorisation itself.

21
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Powers to stop and search under section 44 of the Terrorism Act 2000
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Powers of dispersal

1.28 The Anti-social Behaviour Act 2003 includes
two new powers for the police to deal with
anti-social behaviour:

> To disperse groups who are causing
intimidation, harassment, alarm or distress to
others; and

> To return young people under 16 who are
unsupervised in public places after 9pm to
their homes.

These powers are limited to areas where anti-
social behaviour is a particular problem and there
is a history of groups being in the area and causing
intimidation, harassment, alarm or distress to
others. Requiring persons to disperse, or taking
young people home in the exercise of these
powers does not need to be recorded as a ‘stop’
under Code A of PACE.

Using the Schengen Information
System (SIS) and Article 99 Alerts

1.29 The Schengen Information System (SIS)
is a European data system that gives police officers
access to alerts issued by other member states of
the European Union about people, vehicles and
objects such as firearms. It also gives officers
access to a much wider range of information from

across Europe.The system holds details on a
number of types of people, including people or
their vehicles (or both) involved in serious crime
or considered threats to national security, who
should be checked or whose whereabouts should
be reported in what is known as an Article 99
Alert.

1.30 Once the SIS is in place in the UK, any officer
checking a person or vehicle on Police National
Computer will also be checking the SIS and may
receive an alert from it. It is important for officers
to understand that:

> an Article 99 Alert does not give the officer
any more powers of stop and search; and

> officers cannot use an Article 99 Alert as
grounds for a search, because the person
stopped should not be told about the alert.

Responsibilities for strategic and
tactical use of the stop and search
power (extract from the ACPO
guidance)

1.31 Chief officers, senior management teams
(SMTs), managers, supervisors and officers
conducting stops and stops and searches all have
essential roles to play in ensuring that best use is
made of the power and that it is always applied
fairly and effectively. Their responsibilities are set
out in the boxes that follow.
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Chief officers

As chief officer you have final responsibility for the lawful use of stop and search by your force. It is
therefore important that you appoint an ACPO-ranking member of the command team to manage
the stop and search portfolio and ensure that:

> Directives on the use of appropriate force are set and reviewed in the light of this guide in
consultation with the community and police authority, and that these are understood by all
officers.

> Training is given to meet the needs of staff at all levels (including specialist officers and special
constables) in relation to stop and search.

> Management information systems (such as exception reporting or disproportionality analysis,
for example) are in place to inform the command team of any significant trends for further
investigation.

> Mechanisms are in place so that further analysis can be done on a routine basis.

> The force has a clear policy for the recording of stops and searches that covers, for example, the
forms used, information required and level of supervision.

> The force meets its statutory requirements for submitting stop and search data to the
Home Office.

> All members of the force ACPO team know their responsibilities as authorising officers under
sections 44 and 45 of The Terrorism Act 2000

> All members of the force ACPO team know their responsibilities as identified as part of race
equality duty.

> The value of stop and search for intelligence gathering is recognised throughout the force and
that there are systems in place to maximise this (whilst acknowledging that in legal terms the
sole aim of stop and search is detection).

> Stop and search is quality assured at a force-wide level as part of the internal inspection process
and externally through the police authority, independent advisory committees and through public
consultation.

> There is some central point of reference within the force for help and advice about applying
stop and search locally.

A _
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BCU SMTs

As the officer leading a BCU you must be able to demonstrate that all officers who have exercised
the power of stop and search in your geographical area have performed effectively and in a non-
discriminatory way. To this end it is vital that all your staff are clear that quality and not quantity is the
key to stop and search.

You must also demonstrate that thought has been given to ways in which stop and search might
support local initiatives. (Bear in mind that it is vital to seek community involvement so as to
minimise possible negative impact of any local initiatives that involve the use of stop and search.)
You should appoint a member of your senior management team to be responsible for planning and
managing strategies to promote the proper use of stop and search in your area.

As the appointed senior management team member you must ensure that:

> You understand the general and local issues around stop and search.

> You are the recognised lead for stop and search in your area.

> Use of stop and search is managed in accordance with the ACPO guidance contained in this
document, along with any force directives on this subject.

> Appropriate use of stop and search is promoted internally. Your officers need to understand the
value of the power and be able to communicate this within the communities they police.

> Appropriate use of stop and search is promoted and justified externally and that its community
impact is analysed.You should also consider a media strategy.

> Clear indications are given of what is and isn’t an appropriate use of the power. It is important
that clear ground rules are set and publicised.

> Officers who act lawfully and proportionately are openly supported, even if they receive a
complaint. You must make it clear that officers who act in accordance with this guide and with
force directives have nothing to fear when they conduct stops and searches. It is important that
they feel confident in their local managers.

> Line supervisors who challenge inappropriate behaviour are openly supported. Officers must
know that serious breaches of professional conduct bring discredit on the police service and will
attract disciplinary action.

> Systems are in place to provide officers with the best intelligence available to help them decide
when it is appropriate to stop and search. These systems must meet the needs of your officers
and all others deployed in your area. Officers coming in from outside the area must be properly
briefed before they start to ensure that they understand:
e irelevant community issues;
o the local policing style; and
e exactly what is required of them.

/
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BCU SMTs (continued)

> Your officers have received appropriate training in stop and search and wherever possible visible
support is given to the training process.Your officers must have a clear understanding of the law,
their powers and responsibilities.

> Your officers have a thorough knowledge of the powers that do not require ‘reasonable grounds’
(for example, section 60 of the Criminal Justice and Public Order Act 1994).

> All inspectors, chief inspectors and superintendents on your BCU know their responsibilities as
authorising officers under section 60 of the Criminal Justice and Public Order Act 1994.This
provides a valuable tool that may be used to prevent serious violence and to detect the carrying
of dangerous instruments or offensive weapons. All authorising officers must be made familiar
with the relevant legislation before they exercise this power.

> All searches are recorded under the relevant power. It is ACPO policy that police officers
should carry out searches only when they have a statutory power to do so.

> Officers conducting stop and search state at the outset the value of intelligence that can be
obtained in this way.

> Officers are mindful of forensic considerations when carrying out stop and search.

> Systems are in place so that all records of searches are entered onto a database in accordance
with force policy. If this database is maintained at a local level, ensure that it is properly managed.

> Management information systems are in place to:

> inform you of good results — it is important to proclaim success internally and externally and to
give due praise for professional performance;

> highlight any changes in officer behaviour or disproportionality of activity for further
investigation (under race equality duty police become liable for any forms of racial
discrimination they commit); and

> quality assure all your local systems relating to stop and search.




Manual

First-line supervisors and team managers

Your role as the first-line supervisor and team manager is vital in ensuring that the stop and search
procedure is followed to a successful conclusion.

Used properly, stop and search can increase public confidence, both in your officers and within the
community, and can reduce the fear of crime.Your supervision should ensure the legality and increase
the effectiveness of searches. It is about you setting standards, supporting individuals and teams in
achieving these standards, monitoring your staff's performance and giving constructive feedback.

As a supervisor you must ensure that:

> The most effective use is made of stop and search in support of local policing needs.

> Your officers are equipped with the best, most focused and objective intelligence available. They
need this if they are to engage in proportionate and effective stop and search.

> You give your staff intelligence-led briefings and actively supervise, lead, support and encourage
them in the effective use of stop and search. Checking stop and search forms is important but it
is no substitute for hands-on supervision to ensure that the power is used lawfully and fairly.

> You give your officers constructive feedback on the way they conduct stops and searches.

> All stops and searches are properly recorded.You should scrutinise (not simply sign off) search
forms to ensure that they are legal and not based on negative stereotypes and/or weak
generalisations.

> You promote the intelligence value of stop and search.

> Officers are mindful that senior managers can ascertain when stop and search powers have been
exercised.

> You give praise when appropriate and recognise good practice. If staff are performing effectively,
let them know.Verbal thanks, good work reports or formal commendations go a long way in
motivating individuals.

> You challenge and remedy poor-quality work and unfair practices, taking disciplinary action
where appropriate. If unacceptable behaviour is not challenged quickly, firmly and openly it will
seem to be endorsed and will become part of the culture. It is essential that you take the lead
here to protect your integrity, that of your officers and of the stop and search process itself.

> You comply fully with the important addition of the revised code of practice, code 4DA:
‘Supervising officers, in monitoring the exercise of the officers’ stop and search powers, should
consider in particular whether there is any evidence that officers are exercising their discretion
on the basis of stereotyped images of certain persons or groups contrary to the provisions of
the code. It is important that any such evidence should be addressed. Supervising officers should
take account of the information about the ethnic origin of those stopped and searched which is
collected and published under section 95 of the Criminal Justice Act 1991.

> Your officers fully understand that the number of searches conducted is not a personal
performance indicator. The message must be clear: quality not quantity.

You must expect and set the highest standards of behaviour. Your officers look to you for guidance
and leadership. As a line manager, the impact of your personal style should never be
underestimated, so you must lead by example.

Inspectors must be aware of their additional specific responsibilities in respect of section 60 of the
Criminal Justice and Public Order Act 1994.This is a valuable tool that may be used to prevent
Qrious violence and to detect the carrying of dangerous instruments or offensive weapons.

_
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Officers conducting stop and search

The way you conduct stop and search, consistent with code A of PACE, has an important and
direct impact on community relations. The public’s perception of and confidence in the police is
determined in part by the way you, as a frontline officer, treat people. Just one poorly conducted
stop and search can do untold damage to community relations. For example, showing aggression or
being rude to the person you stop can have an effect that extends beyond them, and beyond their
family and friends, to affect the whole local community.

Your measure of success should always be the quality of stops and searches you conduct rather than
the quantity. This means you must act on accurate intelligence or information, fully explain the
reasons for your actions and the grounds for and object of the search, and record every encounter.
It is your responsibility to conduct stops and searches in a professional manner, even in the most
challenging of circumstances.

As an officer conducting stop and search you must:

> Have sound knowledge of the relevant powers and procedures, and use them objectively. It is
important that before the search the person has clearly understood your explanation and
reasons for exercising this power.

> Understand and comply with legislation that affects the exercise of stop and search powers, e.g.
the Human Rights Act and race equality duty.

> Recognise that not everyone who has been stopped has to be searched. The grounds for search
can cease at any time and if this happens you must explain that you are not going to conduct a
search and bring the interaction to an immediate close in an atmosphere of mutual respect.

> Remember that when a stop and search does not lead to an arrest this in no way means that the
stop and search was unlawful, inappropriate or of no value. Although the reason for conducting a
stop and search is detection, any search can yield valuable intelligence, which must be captured.
Do not underestimate the potential value of small pieces of information.

> Know the area, its crime and offenders, together with the latest intelligence or information. But
remember that a past offence is never in itself grounds for stopping and searching an individual.

> Be mindful that senior managers can ascertain whether stop and search powers have been
exercised.

> As a legal obligation complete accurate records of all searches, including the object of and
grounds for the search, to explain and support your action.

> Give a copy of the record, together with any material on police powers and the rights of the
individual which is used by your force for this purpose, to the person searched at the time of the
search, unless it is impracticable to do so.

> Be aware that you are liable, not only for your own actions but also for the actions of your
colleagues. All police officers have an individual responsibility to challenge inappropriate
behaviour.

> Remember that Road Traffic Act powers of stop, such as those under section 163, do not carry a
power to search but are nonetheless intrusive and should only be carried out with good reason.

AN /
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GOOD PRACTICE CONSULTANCY

Extract from studies by the Manheim Centre for Criminology,
London School of Economics:

LEADERSHIP

Implementation of the recording of stop and account* was typically being managed by a police
officer of the rank of inspector or above and in the vast majority of cases this work was also being
overseen by a project board, steering group or working group. In 20 of the 37 forces where such
bodies were identified, an officer of the rank of Assistant Chief Constable or above was involved.
This involvement was seen as having both a symbolic and practical value. It was seen to convey a
message that the issue was being taken seriously and, in the context of a command structure, helped
to ensure that others in the organisation gave it due weight:

| think the value as project sponsor is, you know, it'’s about making sure things get done. First of all
there’s a symbolic thing of chief officer involvement, so it is important it will happen, it’s
non-negotiable, it will happen. So I’'m in a position where | can free up any potential blockages and
that’s the stream of what we will now be involved in (senior police officer).

Senior officer involvement was also used in BCUs to support roll-out across forces. In West
Yorkshire, for example, the central implementation team identified project champions in each
division who were of the rank of chief inspector or above. It was their role to support the
implementation and to report back to the central team.

Local leadership was also demonstrated in the London borough of Newham by a member of the
senior management team, who helped to chair implementation team meetings and monitor
progress. This role also involved an element of marketing as the officer involved sought to ‘sell’ the
recording process to his/her colleagues by highlighting the benefits that it would bring:

I think just for seeing that it’s actually implemented properly on the borough and to ensure that we
are aware of it. Everybody’s aware of it for a starter, and then to make sure that we are complying
with it, because it is, at the end of the day, we have to look at this as a positive issue, and there’s a
danger with all these things that we could end up seeing this negatively and hear the negative things.
And part of this role is to put a spin on it and say ‘no hang on, let’s look for the positives here; what
do we get out of it?”” And stop and account in its basic form helps us to gain intelligence that we
might not have previously got, and | think we, as an organisation, need to get much more into
customer care and part of that is about being open and transparent in your dealing with your
customers. So if we can persuade our officers that not only is it legislation, you must do it, that you
really ought to be doing it, then that’s part of the role (senior police officer).

- /

#Term used by the MPS to explain stops.
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Good practice support

This chapter explains the findings of the Practice-orientated Package (POP). POP was
developed by the SSAT to identify good practice in four selected forces and one metropolitan borough.

Although the findings are specific to the forces in question, it is hoped that the lessons learned will

highlight critical areas for the attention of all forces.

The end result of the SSAT’s work on good practice can be seen in the stop and search template

(Annex G).

Introduction

2.1 The aim of POP was to improve the
operational effectiveness of stop and search while
increasing community confidence in the use of the
power. Members of the SSAT worked directly
with four police forces and one metropolitan
borough (henceforth referred to as ‘the forces’) to
identify good practice.

2.2 This work cannot be classified strictly as
research; more as observation. The SSAT worked
over a short period, focusing on one BCU in each
selected force, taking a snapshot of activity,
systems and processes and assessing how these
may have affected police practice.

2.3 The conclusions and recommendations are
based on what the team saw and experienced in
the five BCUs. Although the process can be
repeated in other forces, the findings and
recommendations for action are likely to differ.

Variation and disproportionality

2.4 Disproportionality is calculated by taking
each force’s stop and search figures, broken down
by ethnicity, and comparing them with the
respective resident population as per census
figures.

2.5 Analysis shows a high level of regional
variance in the use of stop and search, which
cannot be explained by local demographics alone.

2.6 Forces also show a wide variance in rates of
arrests arising from stops and searches.

2.7 One argument advanced in defence of
disproportionality in the use of stop and search
is that ‘street populations’ (those people available
to be searched because they are literally on the
street when the police conduct stop and search
activity) contain more people from black and
minority ethnic (BME) communities than
resident populations. The box that follows
summarises national research data.
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Summary findings: disproportionality
Measuring disproportionality

Disproportionality in stop and search refers to the extent to which police powers are used
against different groups of people ‘in proportion’ to the demographic profile of the general
population. Debates have predominantly focused on higher rates of stop and search as a result of a
person’s ethnicity, but the issue will be relevant to other social categories, such as age and class.’
Disproportionality is not the same as discrimination. In order to establish whether practices are
discriminatory, it is important to find out whether higher rates can be explained by legitimate
factors.® Put another way, where there is evidence of disproportionality, it does not automatically
follow that officers carry out searches on the basis of racist stereotypes.

The s95 statistics provide evidence of disproportionality in stop and search by comparing the
rate at which people from different ethnic groups are searched against the wider population. These
figures are based on the ethnic profile of searches recorded by the police, and the residential
population. Like all forms of data, they do not provide the complete picture. Studies have cast doubt
over the accuracy of the police’s recording of searches,” and the extent to which the resident
population reflects the profile of people ‘available’ on the street, in places where searches are
carried out.®.

Despite these issues, earlier Home Office research concluded that measures of disproportionality
based on the residential population remain important.’ This is because the measures reflect the
actual experiences of different ethnic groups, and the effect of police practices on them.What this
means, for example, is that Black people have a higher relative risk of being searched compared to
White people in England and Wales.'? Irrespective of the underlying reasons, disproportionality is
a critical issue for the police service because evidence shows that police practices can damage
public confidence.!' Experiences of being stopped and searched have been repeatedly linked with
lower satisfaction levels with the police.'? This is likely to have most impact on those ethnic groups
at greatest risk of being searched.
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See, for example, Waddington et al (2004); and Young (1994).

Bowling and Phillips (2002).

FitzGerald and Sibbitt (1997) and Bland et al (2000a).

See, for example, Waddington et al (2004) and MVA and Miller (2000).
MVA and Miller (2000).

10 nstitute for Criminal Policy Research (2004).
! Stone and Pettigrew (2000); and The Stephen Lawrence Inquiry.
12 Miller et al (2000); Clancy et al (2001); and FitzGerald et al (2002).
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Summary findings: disproportionality (continued)
Availability

There is a growing body of research in the UK which looks at the influence of the public’s use of
space on disproportionality.'® Together, these studies have suggested that the ethnic profile of
those people in the public spaces where searches are used, is different to the ethnic profile of the
resident population. Indeed, in the local areas studied, the populations ‘available’ to be stopped and
searched have tended to contain a higher percentage of people from minority ethnic groups. This is
significant because, even if individual officers act neutrally and only search people in proportion to
the profile of those people using public spaces, their overall actions will have a disproportionate effect.

Such research raises two important issues:

> First, it provides evidence of institutional racism which, as defined by the Stephen Lawrence
Inquiry, refers to unwitting and routine practices having a disproportionate impact on people
from minority ethnic groups.

> Second, people’s use of public space, and hence their risk of being searched, will be effected by
patterns in unemployment, housing and social exclusion. It follow that police decision-making,
however neutral, is likely to compound and exacerbate disadvantage and discrimination in other
areas of social life.

Some have interpreted research on ‘availability’ to mean that the disproportionate effect of police
activities is no longer a problem. However, the studies in the area maintain that minority ethnic
groups “may be more exposed to stop and search,”'* and that discrimination is not ruled out.'”
Findings are also likely to be highly localised, and it is not clear whether similar results would be
found in other areas.They also raise important questions about:

> why police searches are targeted towards particular areas; and
> whether such targeting is in proportion in terms of crime problems.

These questions will be addressed in the ongoing RDS research.

A /

13 Waddington et al. (2004); Hallsworth and Mcguire (2004); MVA and Miller (2000); and Bonniface (2000); FitzGerald and Sibbitt
(1997).

'4Waddington et al (2004: p910).

' MVA and Miller (2000).
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Summary findings: disproportionality (continued)
Other factors contributing to disproportionality

Research and other work suggests that disproportionality is likely to be affected by a range of
other factors:

Discrimination

> The Stephen Lawrence Inquiry Report (SLIR) highlighted the problem of disproportionality,
indicating that discrimination was a major factor.

> Research has pointed to racial stereotyping by the police;'¢ the stopping of black people on more
speculative grounds compared to white people;'” and ‘heightened suspicion’ towards black people.'.

Police ‘working knowledge’

> Research has shown that officers’ suspicions are aroused by a range of factors including
appearance (e.g. youths, clothing, being out of place), behaviour (e.g. ‘suspicious activity’), time and
place (e.g. which affected expectations about what was normal behaviour), and information and
intelligence (e.g. suspect descriptions).'?

> These suspicions can result from wider generalisations, which have the potential to alienate the
public and to develop into negative stereotypes.

Socio-demographic factors

> Studies have shown that the experiences of black people can, to varying degrees, be explained by
other socio-demographic variables, such as age, sex and class.?’ For example, disproportionality
may be affected by the age profile of the black population, which is younger than the white
population.?!

> The 2000 British Crime Survey (BCS) showed that ethnicity was not a strong predictor of
being stopped on foot, but was for being stopped in a car.2? It is not clear why this was the case.

Information and intelligence

> Research for the Metropolitan Police found a broad association between the profile of searches
and suspect descriptions.?? It suggested that emphasis on ‘low discretion’ searches (e.g. those
based on suspect descriptions rather than officers’ own judgements) would further disadvantage
Black people.

Ethnic differences in offending

> A review of the evidence on the involvement of different ethnic groups in crime concluded that
there was no clear picture on offending patterns because of methodological and conceptual
difficulties.?*
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16 Smith and Gray (1985).

17 Norris et al. (1992).

'8 FitzGerald and Sibbitt (1997).

19 Quinton et al (2000). See also: McConville et al. (1991).

20 As discussed in Bowling and Phillips (2002) Racism, Crime and Justice.
2! FitzGerald cited in Bowling and Phillips (2002).

22 Clancy et al (2001).

2 FitzGerald (1999).

24 Bowling and Phillips (2002).
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2.8 The SSAT work showed that two of the
forces observed could demonstrate that a
significant level of disproportionality was
attributable to the factors mentioned in 2.7, i.e.
street availability. However:

> The arguments are not pertinent to all forces
and nor can they explain sudden rises in
disproportionality experienced in some
forces.

> Given the daily fluctuations of ‘street
populations’, no accurate cost-effective
method of establishing exact figures has been
developed.

> Work on ‘street populations’ has failed to
increase community confidence in the use of
stop and search.

2.9 The SSAT examined the reasons for regional
variances and worked with individual forces to
reduce disproportionality. The team was also
asked to develop a national guide (the stop and
search template at Annex G) to help other
forces reduce disproportionality and increase local
communities’ confidence in the use of stop and
search.

Community reaction

2.10 Communities that had been subject to an
inappropriate use of stop and search wanted
reassurance and visible actions to increase their
confidence in police use of the power.

2.11 There was strong community support for the
proper application of the power to stop and
search. No community group advocated its
removal.2>

2.12 Police authorities have a key role to play in
informing communities of their rights, scrutinising
the actions of forces and communicating